WISCONSIN LEGISLATIVE COUNCIL

AMENDMENT MEMO
2003 Assembly Bill 244 Assembly Amendments 1 and 2
Memo published: December 9, 2003 Cantacf: Anne Sappenfield, Senior Staff Attorney (267-9485)

2003 Assembly Bill 244 makes various changes to laws relating to guardians ad litem (GALs),
parent education, and parenting plans in actions affecting the family.

ASSEMBLY AMENDMENT 1

Orders for Income Withholding

Assembly Bill 244 permits the family court to order income withholding in order to pay for a
GAL’s compensation and fees. The money withheld is then assigned to the GAL or to the county if the
county has paid the compensation and fees. The bill directs the court to provide notice of the
assignment to the entity or entities that must withhold the income (e.g., an employer) in the manner
provided under current law for income withholding to pay child support, maintenance, and family
support.

To clarify that these income withholding orders should not be administered through the KIDS
system, Assembly Amendment 1, provides that the court must send notice of the income withholding
and assignment of the income withheld to the last-known address of the entity or entities that must
withhold the income instead of cross-referencing current law for notices of income withholding.

Information on Parenting Plans

Under current law, in an action affecting the family in which legal custody or physical
placement of a minor child is contested, a party seeking sole or joint legal custody or periods of physical
placement must file a parenting plan that provides information relating to the party’s proposal for
custody and placement.

The bill requires the clerk of court to provide instructions for completing and filing a parenting
plan to each person who files a petition or receives a summons initiating an action affecting the family.

Under the amendment, the clerk of court must provide a copy of the statute that requires and
describes parenting plans (i.e., is not required to provide instructions). Also, the amendment clarifies
that this requirement applies only to parties that have a minor child.
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Judgment Based on Parent Education Attendance

Under current law, at any time when an action affecting the family in which a minor child is
involved is pending, and in which the court or a circuit court commissioner (CCC) determines that it is
appropriate and in the best interests of the child, the court or CCC may order the parties to attend a
program concerning the effects on a child of a dissolution of the marriage.

The bill requires the court or CCC to order the parties to an action affecting the family in which a
minor child is involved to attend a program that provides instruction on or training in topics including
the effects of divorce on a child, current family law, and parenting and coparenting skills.

Under both current law and the bill, the court or CCC may require the parties to an action
affecting the family in which a minor child is involved to attend a parent education program as a
condition to the granting of a final judgment or order in the action.

The amendment provides that the court or CCC may not require the parties to a paternity action
to attend a parent education program as a condition to the granting of a final judgment or order.

ASSEMBLY AMENDMENT 2

Under current law, an income withholding assignment for child or family support has priority
over any other assignment, garnishment, or similar legal process.

Under the bill, an income withholding assignment for GAL compensation and fees or for fees for
mediation and custody and placement studies also has priority over any other assignment, garnishment,
or similar legal process.

Assembly Amendment 2 eliminates the provision of the bill giving priority to income
withholding orders for various fees and GAL compensation. The amendment also requires such an
income withholding order to include a statement that income withholding orders for child or family
support have priority over any other withholding or assignment order.

LEGISLATIVE HISTORY

Assembly Amendments 1 and 2 were adopted on a voice vote by the Assembly on November 4,
2003. The Assembly also passed the bill, as amended, on a voice vote on that date.

DLS:ksm:rv:jal;ksm




ne G

"PBAIBOBI

[leM SeM UdIym UBIp|iyd 8y} 1o} uoIssas e Bulisljo osfe a1em Aoy "sjseislul

sppy J1ay} jo Bupjuiyy ee oym sjuaied jo Ajiofew sy} o) aBpaimouy UOWWOD
Apeaije s uolewloul 8y} jo swos ybnoyye ssejo poob Apeid e S}l 1By} paleoipul
aAey sjualo AW “pieay | Jey) 1se| Buiuae sy} uj paIalo os[e ale sasse|)

SOA

el

"soseo Ajuiered uj sjuaied Joj palinbas sesse|d oN -Usipjiyd Joull
Yiim sasBD 80JOAID |[B 10} play Jeujwas/eouslejuod Buljuased awii-suo Aiojepuepy

SOA

emaddiyn

winjen

(“1euoissiwwoy uno) Ajiwe swes ayj eney

senunoo ylog -weiboid siy} eAey seunod 3jod pue Jauing yiog) 'sinoy g-z
Inoge Bunse| uoissas swi} 8Uo & 1| "palsejuod st APoisno ssaym seses Ayuieyed
Pue S85BD 20JOAIP Ylog Ul palinbai si ,8|ppi 9y} Ut UsIpiiyD, Pefiiiue ssejo v

nsuing

‘saseo Ajuieled

ur padinbai jou st weiboud ey 001$ 1e Ajiwej sod deo e yum uosiad sad Ge$ s
1500 8y sjuased Jidy) yum puale o} paiinbai are g|-g sabe usemiaq usipjiyd e
pue sAoeIalUl S 1 Jeys st weiboid siy inoge Bunsaisiul sjeypy “wesboud anoy

v Aioyepuew e s1)]  (JsuOISSILIWIOD HNOD AjiUe SWES 8y} 9ABY SBIJUNOD yiog)
. Sefisedopueg, psjijus weiboid swes sy} uns selUNod uided pue ojeyng yiog

SOA

orejing

‘eouepusjie

Asojepueuwl Jo Yoe| JO esnedsq pajeoued S1eB UBHO }i INg “UOS BLIOS JO SSE(D B
$184J0 DL MN USHO "(PaUOHUSW Si Jeym UBY} SAISUSIXS SSB|) UBIPJIYO UO 8010AIP
j0 s108jj8 B} UBY] JBYJ0 ‘Saijiuie} 9010AIp 10} sweiboid oyoeds Aue jo sieme

10U We | Inq ‘saljiwe} SdIHD 10} swelboid eAey s8iuUNOD 100 PUEB UMOIG MOUY |

SOA

umolig

"S]S00 8U} JO JSOW SIBA0D YoIym 0 shed
uared yoeg “Aunog puejysy yum Autof uni ‘weiboid e sey Ajuno) pjeykeg

SOA

pleyAeg

uolieg

"S]S00 BU} JO 1SOW SISA0D Yoiym 0gg shed
Juated yoeg -Aunog pieyheg yum Apuiof uns ‘wesboid e sey Auno) puejysy

SOA

pueysy

"seseo Aluisred ui syusied o) pepinoid

Ajusiind o1e s8SSEIO ON "JUsIBd-00 0} MOY PUEB BJIOAIP 8} JO N0 UBIP|IYD By}
desy 0} MOY UO S8SNO0) LIOISSES Y} O} JOPUIBLLIB] BY | 'SIAOW B SI INOY Jey ISil)
8U1 YdIym Jo ‘sinoy g- G'| sise| uoisses Jy| ‘sjuated ybnous aie aiay) JoAsusUM
‘Yluow e sauwi) 8|dnod B paIdyo aie Suoissag “uoisses Jad jussed Jed £ Jo 1500
mo| A1aA e Je uoisuaix3 MmN ybnouy passyo ale sesse|o sy} AjunoD swepy uj
"UBJpjIyo Joujl BUIAJOAUI S8SBO 82J0AIP U PIBPIO sAemje ale sesse|d Bujuaied

N

swepy

sjuswuuio)

uoneanp3g juaied

Ajunon




‘uoieipaw ybnolys ind aie 1y} SI01jjU0D APOISno Yiim seses Ajuisied
ul pazjjin osje si wesboud siy | -uoieipsw ybnoiyy o sbuipsssoid 8s10AIp
sy} 4 yoyem jsnul sjusied Jey) ospia pade} Jnoy-suo e jo S}sisuod weiboid

SOA

ERVEISE

"SNje}s [eloueul} uo juspusadsp
paAlem 10 paonpal 8q Ued Yolym 00°0$ S11S00 8y "pusle ISnw uoneipal
10} pa.liajel sjuspisal AJUNoD YOIYMm SSe|d IN0Y-Z S| 818y} SBSED 80J0AIP U]

SOA

alle|) neg

‘sase0 Ajussied uj sjuaied Joj palinbal ale sesse|d ON

‘Red 0} 8|qeUn 8S0U]} 10} BPBW 81 SUOISIACIA "|9AS| Ulelsd e je paddeo ale yoiym
s1800 8y} Aed salled "Spus3@am g UO SUOISSSS € JO SISISUOD SSB|) ,"SeAleulsly
BAllISOd, pajieo Aousbe ue yum 10B.1U00 e ybnoly} papirold aie sessejn

SOA

uunq

"sese0 @say} ul Aiojepueuw jou si )| Inq ‘pabusjjeyo buieq sl Apolsno i Soseo
Ayuisred ui passpio Unoo aq Aew 3 *ab9)j00 [eojuyoe) [200] 8yl ybnoy) papiroid
S1}| "UBJpJIYD JoulW BUIAJOAUI SBSBD 82I0AIP |[E 10} paiinbai sSejo INoy-g suQ

SOA

sejbnog

‘souepuslie

Aiorepuew Jo yoe| Jo 8sneoaq pajeoued sjeb UBYO Ji INg ‘LOS SWOS JO SSED B
SI9}0 O 1 MIN UBHQ “(PBuoiusw Si JBYm UBL] BAISUSIXS SSB|) UBIPJIYO UO 89I0AIP
JO s108}4 B} UBY} JBY10 ‘sellilie) 92I0AIP Jo) swesBold ayioads Aue Jo sieme jou
We | inq ‘seljiuie} SdiHO 10} sweiboid aney sepunoy 100 pue umolg mouy |

SOA

looQ

‘{(@ouepusiie Inoyum
19s Buureay [euyj ou) sjeusiew poob yim sinoy 4 Inoge sise| pue Alojepuepy

SOA

abpog

‘pusiie 0} ‘98 S|geAlEM UoU

‘Juased Jod 014 S1S00 U $0-1-1 JO SY "00°2$ Jo oseyaind oy} 10} sjge|ieAe 19pj00g
aoinosay Aluno) sue( e pue snopuey weiboid yum Juiod Jemoy ui suop

st wesboid 8y “JeAlem Joj suoseas Aiojnjels sy} Jo auo Jesw Ay i 10 seindsip
pajejal pliyo J1ey} uo sopoeld sjeaud ul suoswos yum Bupjiom useq eaey
sjuased sy} Ji peAlem aq JyBiw UOHBIPS| "POAIEM WOPSS SI Loieonp juaied
"Apnis 10 uoneipaw Jeyue 1o} SOD- O} paliajel usaq aAey nok Ji Alojepuew

sl @ouepusye Ajuno) sueq uj “wnjnNowINo Jejiwis Buiureiuoo ¢, ssen uoneusLQ,
Inoy g e Buusyjo alem em swi} eyl o} Joud ‘Ge6 | BoUIS SSBIO UOKEINPT

luaied inoy ¢ e Bulis}jo ussq sey 8a1nag Bulpsuno) unod Ajwe Ajunon
sueq ‘uoljejuesesd utod Jemod {seseod pajij Ajjuedal |je Yyim sesse|o dnoix)

SOA

aueQ

‘Ilom se ssejo
sy} ui eyedorued pinom Asy) sjqissod st 1 uoeIpaW ubnouyy Buiob dn pus sjussed
J1 ybnouyyje ‘seseo Ayussied ui paiinbai si BuiyloN |, UBIP|IYD UO 82I0AI( O S108YT

By, Pejed UsIpjiyo JoUIW YUM SB8SED 90I0AID 104 paiinbal S| ssej0 awi-suo vy

SOA

piopmel)

SIS}IOM [100S BleAlId YIm SJORIUOD NIy} pajpuey st Ajqissod ‘Aiojepueul JoN

SOA

eIqUIN0D




"898} uosiad
Jad 00°5e$ 8y Aq Ajainue pepunj wesboid e sey Ajuno) uosiayer Alojepuepy

SOA

uosisyjer

‘Ayutered Joj jou 1ng
‘saseo 92JoAIp Ul Alojepuew si )| ,‘welbold s|ppIN 8yl Ul uaipjiyD, eyl esn Aey |

SOA

uosyoer

uoi|

‘Ajjeoo| Aemuspun aie s8siN00 Yons asinep

0} spojje aulos ybnoyye ‘seseo Ayuiered ui syulesed 1o} papircid ale sasselo oN
"Jeplo Aresodwse} ey} uo Buuesy ey} Jo swi sy} ye uoneonps Bupusied Joj pesu
8U} JO paljlou ale seiled ,"18jus) 821nosey Ajiwe, sy} pejied uoieziuebio
l991unjoA [eoo) e Aq S8se0 8210AIp Ul sjuaied Joj pejussald S| 8SIN0D INOY-IN0}

eMO|

pazijin Apuaiund sy buiyiou ‘@a1oAalp ybnolyy buiob
saJed Joj weiboid e dn j8s 0} pajdwele sey Ajunon axe] usair) ybnoyyy

ON

oxeT usaln

Bupjel ypom aiem sasse|o ey

Aes syjo} Jo Aolew 1sea ‘(sos1d e Gp¢ AluBnol) sesse|o sy 1oy Aed seiped ay |
(sebpnl ay1 Aq pasinbai ‘1oe) Ul ‘pue) BjqejieAe aie sesse|) ‘suonoues jdweuod
Japun Aed juop oym esoy} sensind jasunoy uoneiodios ‘suo iebiej e ul
siequinu 19bpnq Jeal sjessush ybiw weisAs siy} yeys 1oedxse | pue ‘Ajunoo
jfews e st sinQ “sainyipuadxa Aouabipul sy} JoA0o djgy ssop Ing yonui

0} pajunoule Jou sey siy} ewl} JaAo ‘pateplo usym Aed j,uop oym ssoy)

1o} 09} ae|, & 861RYD Op O\ "J0JONIISU| BY} O} pUe S[elSew 8y} JO

lopinoid ey o} JuswAed souenpe em se ‘pasnbal saulj 186png ale sy

‘Junowe [eluelsgns e jou

Ajressuab si yoym ‘syussed Juebipul 1oy st paiinbai Buipuny Ajunos Ajuo

9y] "10jonJisul 8y} JO 1S00 By} pue S[BLIBIBW B} SIBA0D YOIUM {(00'S$
Apueino) es) e Aed yoes Asy| “pusiie 0} UBIP|IYD JOUIW UM sjuased

saJinbai pue ‘mou sieek Jo e|dnoo e io} sse|o Bunuated e pey sey Aluno) usein

SOA

TEENTS)

weln

$85SEJ0 10} AJunos) BPSIUQ 0} painos aJe sjualed
8y} uopuape s,86pnl sy} 0} Jybnoiq si sesse|o Bupuaied 10j peau sy} UsYpn

158104

$9sB2 1011ju00 ybiy AI9A Ul pusiie o} Ualpjiyo 10} ssejo e Jeyebo bumnd

osfe w,j pue sse|o Ino Buunionilsal Jo ssa20id 8y Ul Wi} ‘Apuaiing “eAsod

ale weiboid sy} BuipseBas sjuswiwos syusied ISOp |jom se iy, Luseop weiboid
8y} Ing ‘pusiie o} Ayuiered e uj sjuaied aiinbai | ‘sawnawWos “uIP|IYo BUIAjOAU
SOSEBO 90I0AIP J[e Ul DT d Inoy g e seainbal pue siajjo AJunoy) o np puo

SOA

o€ np puo




"(ssejo Jed sinoy g) Jeak sad sauwl} 8Al INOge SSe|D U} yoes] Ay wey}

10} auo Jayjoue isnl si siy} pue S8SSEIO YOBaIINO AJUNWILIOD JO SPU |je sepiroid
uolsusIx3 MN Yl eouis ‘fewuiw s AJunod ayj 01 100 8y "UNoD Ui Buieq

Inoge 8d10yd ou aAey sjuebiyl eyl pue sjels syl Aq ybnoiq ale seseo Ayulsied
isow asneodaq ssainosal Aunod ybnouyl syl epinoid apy “(pepuny Ajunos)
ajdoad uoeonpe uoisusix3 MM 4no Aq papinoid si Jey) sejdnod Ajussyed Joy
9s1nod uoneonpa Bunusied-0o e 8Ay Osfe 9\ (*suoissas dnoib anoy-g om} 1o}
Gz$ Aed syueby) -esusdxe syl seaq o} way} Buinbas ur payisnl 1184 om ‘90I0AID
e 10} uopied oym sauo sy} are Asy) souls “spuebi eyl Aq 1oy pred Ajpanue

St Jey} ualpjiyod yum ssejdnod BuidioAp J0f 9s1n0o uopeonpe jussed-00 e aAey S\

SOA

J0OMOlIUBN

"sjuaied Ayuieled 104 Jou ing sjuaied a010AIp 10} swelBoid uoleonpe seH

SOA

ujoour

(‘os 10 Jeah 1se| 8y} Ul B|qE|IEAR SWEDS]) paiinbal pue B|qe|ieAR aI1e Sesse|)

SOA

apejbue]

Buye;
yuom siem sassejo ay) Aes Ajuofeus 1sea pue ‘(s0s1d e Gp¢ Alubnol) sesse|p
oy Joj Aed seiped ay | (sebpnl ay) Aq paiinbai ‘Joey Ui ‘pue) s|qe|ieae ere sesse|)

SOA

aneheje]

‘ued Asyy 41 Inydiay

st 1l ybnouyye “eyieboy pusiie jou pasu pue sueld Bugusted JiBYy} UO Yiom Aoy}
‘sBuiys Jeylo Buowy -asinod yeam-g “oam e Jybiu suo e si §j “ieyiebo; suased
8q 0} uie9| 0} Wy} Yyoes) o} s [eob 8y '8SS04D B Ul B18Y J8JUBY) BOIN0SBY
Aiwe sy Aq unu si Jey) 9s1n02 981} € 0} seseo Alulered u sjusted spuss

004 InQ "} op 0} 8ABY Jou Op sues} Jepjo pue sppj BunoA jess ng ‘spul abe sy
19610} | "uoisses Buluiow Teg suo pusiie o0} paiinbal aie usIPIYD "S8|ISespuRS
pajjed usipjiyo Joj weiboid e 8AeY OS|e O\ "OAIEM O} pieY ‘SIN0Y € Jnoge suny
'slojasunog/sioleipall yiim Juasaidoo sAoulone me| Ajiwed 1siiH seijiwe pusje
pue 92110 9O 8y} Ul uohejusLIo ue op 0} palinbal sie BupioAp ale oym sjuaied
"suopenyis Ayuieled pue 9a1oAlp Joj welboid sjeredas e sey Aunos assoine

SOA

9ss01) B

"Aiojepuel

Jou 1nq ‘seses Ajuieled u) siqejieae s| weiboid swes sy ‘sjuswoebas

inoy om} g si uoijednp ey |, 82I0AIq Buung usipjiyo Buioddns, pejiiiue seseo
9010AIp 4o} weiboid Aiojepuew e suni AJunod eauUNEMaY| Ul UOISUBIXJ AN UL

SOA

2aunema)|

palinbay

SOA

BUSOUS)|

"PaAjoAUl Bjlleq Apoisnd e si a4au]l §i paiinbai Ajjeleush
st )i pue seseo Ayulered ui s|qejiene si weiboid swes ayj “UBIPJIYD UO SOIOAIP JO
sjoayje ayj BuiSSNosIp JeulWSS Jjolq B ‘Uolje|pal Jo UOIIpUOD e se ‘alinbas Asy |

SOA

nesunp




‘palinbai sAemie Jou SI Inq ‘SBOUBISWINOND JBY10

Ut pajepuew aq Ued ) "uoijelpswl JO UOIPUOD B Se S8SED 82I0AIp pue Auuisied
yloqg Joj pasinbai si jey} Jeuiwss Inoy-g ‘ewll-euo e silj ,"S|PPIN 8yl ui Jybnen
usJpjiyn, pejil weiboid Jeuiuss e suni 9d1j0 S J2UOISSILIWOY UNo) Ajiwe ay |

SOA

siwebeinp

'99) Ge¢ Aed seilied "$9SSB|O 90I0AIP Ul palinbey

SOA

eplauQ

IETe)

(‘senunoo yjod pue epenbuepy ‘pauing ui pasn
osje si weiboid ,8|ppI 8Y} Ul UsIpiIYD, Y1) "onss| ApoIsno B si 81oy) 8Ioym
pejepuew aq Aew Inq ‘Ajjessusb seseo Ayuiered ui paiinbal jou sy ,"9|pPPIN

Bl Ul UBIpIyD, Pofiilus sases 82i0AIp ul weiboud e saiinbas Ajunoy aoluop

SOA

BOIUOY

"(sse|jo dnoub e jo pesisul [BLIOIN} B PaIapIsuod) isieloads pjyo e

yum Bunjiom aie seiued sy) pue 90I0AIP SAIBIOGE(0D B S| }i JI pasinbai Jou i Sseo
eyl “Aued Jeyjo 8y} uo panles aq o} sBuipeeid Ui pepnjoul pue Buljy jo swi je
Ino uaAIb si JuswalINbal sy} Inoge 198Ys UOHRBWLION Uy “eaynemjipy ul weiboid
pe Juated Inoy-g sy} aplrold saiousbe Jo Jaquinu yy “awooul Uo paseq ,8|eos

@9} Buiplis, & aAey Ajuno) aaxnemjijy ul siepiroid weiBold ey Jo 1soy "88) 8y}
jo uoipod siyysy Aed o} sey uosiad yoeg "Aunon esxnNemiil Ul iy} 10} papirosd
Buipunj ou st a1sy | "sielew juswbpni-jsod ANV 10} 10 seses ewbpnl-aid
Auulered Joj pajepuew | ON St "Ajuo (UBIPJIYD Yim) Siajieuws 8010AIp Juswbpn|
-a.d 10} s@ssE|0 UoHEONPS Judied Alojepuew BABY oM AJUNOY) S8)NEM|I U]

SOA

aanemjIpN

S2UWIOUBIN

(*seunod jjod pue soIUOW ‘BBuIng

uI pesn osje si welboud ,aIppIN 84l Ul uaupliyD, ayl) ‘Aresseosu i painbai aq
ued 1ng ‘seses Ajussied ul Aiojepueul Jou S} "USIP|IYD JOUIL UYIIM SB8SBD 83I0AIP
ui Atoyepuew st yoiym ‘wesboid ,o|ppIp 8yl Ul uaipjiyD, 8yl sesn Aunood siy |

SOA

ayenbiep

ajeuLe|

‘BOJE INO WO} Sinoy

9 $8WO008Q SSBJO IN0Y + 8Y) ‘BWll} SALIP YUAA ‘NESNEBAA O} S}SOO pue awi} snyj}
pue souelsip ay} o} anp Ajued st yoiym weiboid Aiojepuetu 1oy} Jnoge sjuieduwios
piesy aaey | ‘AlUNOD UOUIRIB JO BPIS 1SOM DU} WOI- "ssajpiefal oesadoos

jou Ajgeqoud [jim oym 8SOY;} 1o} SJed jeap uo S|} pue AemAue a1eiadoo9 |jIM oym
sjuased sy} 10} UOIBWLIOJUI JUBPUNPAI SI }f JBUY} SI pJesy oA, siure|dwod sy} Jo suQ
*SSEBJD au} 40} O$ Aed o] paiinbal s jusied

yoeg sinoy g Inode sise| yolym SSejo Sy} pusiie 1snuw sjusied ay) ‘80i0AIp B
uelb em aiojog "ooe|d ul weiboid Bupuated e sey Ajunos uoyiesepy Aiojepuepy

SOA

uoyierepy




"8|dnoo 8y} YlIm palonpuod ale suoisses
[eNPIAIDU| "UOIBLUIOJUI OiSB( Y} JO DWO0S SSaIppe 0} saL (Sinoy g/ |) uoliejualio
uoieipawl 8y | "weiboid uoneonps jusied e aAey Jou saop AJUNo) o0y

$ESOA

30y

‘posn Ajaiel st Asyj 1ng ‘suoienus Ajiuseied

Ui sesse|o asay) asn o} ajqissod st 1] ‘sAepuopy aAlNd8suU0D § UO pusje 8q
Isnw ssejo puooss siy) ui Juedioiued "0g:/-9 wolj siybiu Aepuopy uo sejeoossy
3 JaugenH Aq uni si ssejo puooas ay] ‘w'd g| pue "w'e g ussmMiaq shepinjes
uo sBunssw om} salinbai Jeyy Jejusn puejyoly 18 UoisualIX3 AN eyl ybnoayy

st auQ "Ajunog puelyoly Aq pazijiin oJe Jey) SeSSED JUBIaIp OM]} B1e aley |

SOA

pugyoly

paiinbay

SOA

aujoey

‘sjuesed Ajuialed Joj jou Inq sjuased 82I0AIp 10} sweiboid uoneonpe sey

SOA

801id

"syuased Ajuiared jou sjussed BUIDIOAID 18N Aq pals|dwiod
st weiboid ey “pebireyo si Ge$ 1noge jo 99y v "wesboid sivlsig Big ‘sieyiolg
Big sy ybnoiy) paisjjo weiboid e pusiie o} palinbal ale S8sed B2IOAID Ul Sjusied

SOA

abenod

(“1suoIsSIWIWIOD UNOY Ajjwe auies ay} aAey

senunoo ylog weiboid siy) eAey s8UNOD Jauing pue 3|04 Yiog) "sinoy g-g
inoqge Buise| uoisses s} sUO B S|} PaIsaU0D S| Apoisno aseym seses Ajussied
pue seseo 80I0AIP yjoq ul palinbai si ,8|PPIN BYl Ul UsIpjiyD), PejiiIuS SSejp v

SOA

3lod

‘padinbal
jou s inqg sased Ajuisred Joj ejqejiene si weiboid ewes ay) "uoisses dnolb inoy
L e AjeordAy s)1 18414 sphy, pepnue weiboid Alojepuew e sey Ajunon) aalsid

SOA

ERIETE

'saseo Ajusered

ui pauinbad jou st wesboid sy ‘00L$ 1e Ajwey Jod deo e yum uosiad Jod ggg I
1800 8y ‘sjuated 8yl yum pusie o} palinbai ale 9|-g sebe usemiaq uaipiyo |
pue aAoriBIUl S 3 1Byl I wesboid siyy Jnoge Bupsaisiul s,jeyp “welboud inoy

¥ Auojepuewi B S1}|  (JoUOISSIWWOY UNOY Ajlie SWES By} 8ABY SBIUNOD ylog)

. Sojiseopueg, pejue weiboid swes sy} uni sepUNOd ofeyng pue uided ylog

SOA

udad

"se8} oy} Jusws|ddns 0} suonnquIUoo pue spielb uo Ajal Aeyy

- sse|o 8y} Buipiroid Jo 1509 jinj 8yl 18A00 Jou op sjualed ay) o} pebieyo ses) ay |
"}l 19440 pue dojansp o} uoisod e ut jou st Aousbe ay} Jey 0s Ing ‘sjusied asoy) o}
$SE|0 Jayjoue Jnoge UoISSNosIp aWwos usaq sey alsy) ‘wisyi 1o} 1 Buisn Apusiing
10U 8Je M 0S pue Sjusied palIBLIUN JO) [[oM XIOM JOU SBO0p SSejo 8y | "pajueld
S1 JBAIEM B SSBJUN SSB|O B YoNns pusjie 0} painbsi Japlo unoo [eao] Aq ale
ua.pjiyo Joujw yum suated Buiolonp |y -uosiad sad 0o 0E$ SI 1800 Y| "ssejo
uoneonps Juaied e siayjo ey} Aousbe yjoid-uou e st aiayl ‘Aluno) ssdnezQ uj

SOA

saynezp

gt




SB|IA

"popinoid sem weiboid aU} UO UOWEBLIOJUI o1j109ds ON

SBA

UOUIBA

"papinoid sem weiboid sy} Uo UONBWIOHUI o1j10ads ON

SOA

nesjeadwal |

'syuswinbie ,op AW U pajuem jou 81,noA

pue Aqeq Aw s}, snsien Jojeufaidwi peisalsiuisip-Auanino puess Jybiu-suo, sy}
aAey noA usyj Ing ‘xiw sy} dn Jepno o} diysuoiiejas e woiy Aloisiy Jo siesh aney
jou op Ajjeseusb noA Ayulered uj -usieylp yonw ale ‘Aue yi ‘sdiysuoiejes sy}

10 soiweuAp 8y "23I0AIP B UBY] [BWIUE JuBIBlIp AjRinue ue si Ajuleled esneseq
sse00.d Jnoyyip e useq sey § Inqg Jojfe | ur weiboid uoyeonps Ayussied e Buiuels
ale oM\ "sjuated Ayuleied Joj Jou ing slualed 9oi0Ap Joj sweiboid uoieonps seH

SBA

1o |

‘pusne o} pajie; oym Aued

e Aq ybnouiq suonow uswedseld Jo Apolsno Jesy 0} Buisnyal UNOD By} ul ynsel
Aew Aldwoo oy ainjrey {(Q) ()G 1L 29/ "08S O} juensing “yjuow 1xeu Buiuuibaq
JuswBpn( Ajusered Aians Jo ped se sse|o sy} pusie o} Japio ue Buipnioul Lels [im
am ‘ueid o} Buipioooe spssooid Buiyihians j| "ssejo Inoy g e aq |jim } sjedionue
| -juswdojaAsp ui si sesed Ajulered o} oyoads ssepo e Ing ‘1oh seseo Ayusered
ul ssej0 O3 B oo Jou op 87 "BAllisod usaq sey ssed ey} buipreBal yoeqpes)
8y} JO 1SO “Alunoo siyl Ul yiom oym siojeipsw pajuiodde unoo pasn Ajuenbayy
8y} Jo om} Aq sjnpayds Bunejol e uo ybney si ssejo 8y "sse|d 8y} JO 100 8y}
1an00 saop a8 Jeys ‘Apusin) uosiad e 00'G2$ Sl @9 8yl "9t Jo abe ayj Jepun
ualp|iyo BuinjoAul s8sed 82I0AIP [ Ul DI d Inoy ¥ e selinbai Alunoy uebAogeysg

SOA

uebAogayg

‘Aessaoou st weiboid e yons Ji siseq aseos Aq
9SO B UO paplosp si 1| "seseo Ajulaled Jou a2I0AIp 10§ pajepueuwl Jou ale Sasse|)

s|gejieAy

ouemeys

1sAmeg

"seseo Ajuiejed Ul paiayjo ale sweiboid yons ON ‘UsIp|Iyd Jouiw
Buijosyye s80IOAIp ||e 10} palinbal st pue ,ssejo, Buiuaas o|buis € i} "UBIP|IYD Ul
B0IOAIP UO S}08jJe 8y} SOSSNOSIP YOIYM Jeulwas e pusie o} palinbal aie sjusied

SOA

jneg

X1013 ‘1S

‘saseo Ajuieled Joj pasn sweiboid ou aie aloy| 'S8SeD 82I0AIP BU]
10} sse|o 8w} 8uUo ‘Jjoliq e Ajjesiseq s)| S80IAIS [R100S JO Juswipedsp sy} ybnoiyl
uni st yoiym ,uoissas Bujjjesunos Aiojepueuw, e pusiie o} palinbal ase sjusied

SOA

3sny




"soseo Ajjuieled Ul pefepuew Jou Si )| "USIP|Iyo JOUIW BUIAJOAUI SBSBD 82I0AIP
" |le 1o} palepuew si pue weiboid ejwg, 8yl pajeo st "Auno) eiwebeing
Ul 8uo 8y} 0} Jejiwis welboid Jeulwas e sunl 8010 S JOUOISSILLWOD UNoD) 8y |

SOA

eoednep

'sesed Ajuleled ul sjusied 1o} pesinbal ae sasse|o o |, 9210M (] Yim adon
uaipjiy9 BuidjaH, pajiilue soseD 92I0AIp 10} SSBIO INoY-H Alojepuell e s| aiay |

SBA

eysayne

‘g ey Apnis “T'v'D 8y} Jepun

paiinbai ag pinom yoiym sjusuodwiod sy Jo ‘|je 10U Ing ‘jSouUl SUIBIU0D SSBD Siy |
‘Butjesuno) unoo Ajiwe eysaxnepn Ag pue ao1neg Ajiwe AJunon saynemiiy
Aq paioyjo s} SSejo swes oy "peIsjjo sl 8sje aleymAue 1o Ajunon uolbuiysepn
ut Isyue ‘ssejo sy} pusiie o} sjuaied Joplo usyo apn - Bunuasedsuel |, ‘pajed
SOWIIBWIOS S| WNNOLLIND Bwes sy ,"92J0AIQ YUM 2don usipiiyn BuidieH,
‘eibioan) eluejly JO INO WNINOLLIND Pasiyouel) Ajfeucijeu e si ssejo 8y ‘e8)

sy Aed sjuedipiped "Gz$ Jo 89} e 1o} sapey oljoyie) ybnoiy) paleyo sse|o pe
wered e sey Ajunon uojbulysepn “sjeusiew poob pue sinoy [elaass ‘Aiojepuspy

SBA

uolbulysep

*se8) Buljl s,uNn09 JO ¥48|0 8y}
Ag pa1anoo s} 100 8y | "Sasse|o uoljeonpa jusled sey Apeaije Alunon uinqysep

SOA

uingysem

'sese0 diyspley 10} aoUBpUSHE JO NBI} Ul PEMBIA 8] O} B|qe|iBAR S| 08PIA Y
"8lelado SpNod MOY INocge Uojewloul osieal Wayl sl pue ©2I0AIP € Ui Spasu
$,UB.pjiyo By} puelsiapun‘asey Aay] Mse] oy} puelsiapun sjualied dipy ‘suonenys
sjiijon asnyap 0} Aem Buoj e s806 SSBJ0 8y *1S00 By} YUOM {[oM S| SS8|0

8| "PaAlEM WIOPISS ale S99 "HN0Y JO MI8lD 8u) 0} 88} oyl Aed sjuased ay |
‘uswabpnl jo Juswaiinbal e st ‘usip|iyd BulAjoAUl paji} 8seo AleAe Ui SHNoY JO
810 oy} Ag papiaoid si ssejo ay} pusiie o} Japlo uy . "(omiaded oy sojeloush
991}§0 9SOYM LINOY) JO Yi8}D oy} 0} $806 GZ¢ pue 10}10e1u0d aleAld B S1 OUM
Joreonpae ey} 0] s806 ¢z¢) "usted Jad 0G$ St 1S00 By ] "I0}EONPS [9A3] S Jojsew

e Ag ybne; uoisses noy inoj e s1l] “1eplo jepipnp Aq i pazuoyine pue Aresssosu
SBeM SSEBJO B UONs ey} aw yum pesibe sebpnp inQ 'GL1/9/ JO JusunoeUue
8y} o} Joud ssejo uoleonpe jualed e pey sey Alunod YUOMBAL “palinbey

SOA

yHomem




BOIOAIP Ul UBIPJIYD
pue sjuaied 10} sdnoib pue aouelSISSE SI9J0 PIBIYSIB Ul I8JUB)) 80IN0SeY
Ajlwre 1eoo] ay) ybnouy ‘sassejo Bunuaied aiinbal Jou seop Aunosn poop

(elqeireay) oN

POOM

"LUO4) BSOYD 0} SUOIED0| OM} 9ABY S{ENPIAIDUI PUB HIUOW Yoes piay
8ie sleuluias OM| PBUIBoUOd (e JIjdusq jey) sjusweabie yoesl 0} sige aqg pue
pasiel aq |im 1By} senssi sy} puejsiapun Jayaq Ajnjadoy ueos Aay) os aousiajuod
uoitejndiys oyl 0} Joud pusyie sjualed aaey o} si [eob ey unon Ajwe pue
poddng ppyo ‘seoinleg Buljesuno) uno) Ajiwe ofegauulpy ‘seoinieg Allwe
J0 weuboid Juaredmau ay} usamiaq josfoid aAieIoqe|joo si Jeuiwss Bujusied

Ui sisulied eyl "Ddd e pusne o} suooe Ajuialed u; syusied |je Bulinbai

8|ni LNoJ [8o0] B pateald Ajunos ofegauuip ‘Buissed (jiq siyl jo uonedionue

ut ‘osty "Aued e jo Jsenbai uodn ajgejieAe osfe st weiboid eyl unoo

8y} Aq palaplo saseo Jayjo AUe U} pue UOHEIPaW OJUl PalepIo 10 Pallael Seseo
Ile ur Aorepuew si yoiym weiboid uopeonpl weised e sey Alunon obegeuulpy

SOA

obegsuuipy

urebe ‘saoialas [e100s ybnoiy Jo a1ed usyel Ajjensn

aie sreujues 10 sessejo Aue Ing ‘sjuswaiinbal oi10ads Aue jusle sisy) ‘sesed
Ayuieled se jej sy "aiay) WOl S82IAISS [B100S AQ pajpury aie sjuswialinbai

10 s8s88E0 AUy "SOOIAIBS |BID0S 0] JUSS S| UOHBWLIOUI 8y} pue sjusied

ay1 Aq 1no payjy st 1exoed Bunuased, e usy) ‘uoireipawl Buipuad J0u SI 82I0AIP BY]

SOA

eleysnepa

J| "uolleIPSW JO UOIIPUOD B SB SBSED 90I0AIP 10} Pajepuew aie sasse|o Bunusaied




DECEMBER 16™ PUBLIC HEARING
Assembly Bill 244

Kevin from Representative Gundrum’s Office
e Testified in Support

* CR questioned whether or not all counties have resources available to provide
parenting classes.

Bob Anderson
¢ He submitted written testimony. He has an amendment suggestion.

Patti Seger (Coalition Against Domestic Violence)

e Fees
-Concerned about working families who are not poverty line but don’t have a lot of
money. Now they are able to pay as much as they can per month. Under the bill, the
wage assignment would be increased.

e Parenting Classes
-Not all counties have access, may well have to create parenting classes.

e Section 20
-If there is evidence of domestic violence, there should be the discretion there to
allow parents to attend parenting programs separately. Why risk putting a couple
together if there ahs been abuse.
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Halbur, Jennifer

TS SLEC AR
... From: Sappenfield, Anne
{ Sent: Tuesday, February 17, 2004 3:23 PM
~ To: Halbur, Jennifer
Subject: AB 244

Hi Jennifer--

I talked to Dan Rossmiller about parent education programs. Currently, most counties do have parent education programs
available. Generally, they are not provided by counties but by private entities. According to Dan, most family court
commissioners support the concept of requiring parent education.

Please let me know if you need any additional information. Thankvyou for scheduling the bill for a vote.

Anne Sappenfield
Senior Staff Attorney
WI Legislative Council Staff




LEGAL ACTION OF WISCONSIN, INC.

MADISON OFFICE
Serving Columbia, Dane, Dodge, Green, Jefferson and Rock Counties

31 South Mills Street, P.O. Box 259686, Madison, Wisconsin 53725-9686
Phone (608) 256-3304 Toll-free (800) 362-3904 Fax (608) 256-0510 Web www.legalaction.org

TO: Senate Committee on Health, Children, Families, Aging and Long Term Care
FROM: Bob Andersen g(a 7A(V\&@\\«z/‘\
RE: AB 244, relating to guardians ad litem, parent education, and parenting plans in

actions affecting the family.
DATE: December16, 2003

Legal Action of Wisconsin, Inc. (LAW) is a nonprofit organization funded by the federal Legal
Services Corporation, Inc., to provide legal services for low income people in 39 counties in
Wisconsin. LAW provides representation for low income people across a territory that extends
from the very populous southeastern corner of the state up through Brown County in the east and
La Crosse County in the west. Family Law is one of the three major priority areas of law for our
delivery of legal services (the other two are public benefits and housing). As a result, our
organization has been extensively involved in family law issues over the years.

AB 244 is a very good revision of the law relating to guardians ad litem, because it makes clearer
the responsibilities of the guardians ad litem (GAL’s), makes clearer what is involved for the
parties and their children in these family law actions, and makes an important revision in the
payment of guardian ad litem fees.

1. The bill provides various procedures for the payment of GAL fees by the parties,
including allowing payment into escrow accounts and allowing advance payment by
the counties, where either party is indigent.

This is an important change in the law, because GAL’s are put in a difficult position at
times of having to collect their fees. This interferes with the important role of a GAL in
being a neutral and detached party who is supposed to be devoting his or her attention to
the best interest of the children in these proceedings. Worse yet, current law puts GAL’s
in the position of appearing to one of the parties to be favoring the party who is paying
more for the GAL fees. Unfortunately, this situation is at its worst where one party is
indigent and, as a result, the non indigent party is required to pay for the GAL fees. Under
current law, advance payment may not be made by the counties unless both parties are
indigent. This can either lead to resentment on the part of the paying party or can lead to
either the appearance or reality, for the indigent person, that the GAL favors the non-

Community
Sharesof
Wisconsin

DODGEVILLE ~ Crawford, Grant, lowa, Lafayette, Richland and Sauk Counties Phone (608) 935-2741 Toll-free (800) 873-0928 Fax (608) 935-2803
GREEN BAY - Brown, Calumet, Door, Kewaunee, Manitowoc and Outagamie Counties  Phone (920) 432-4645 Toll-free (800) 236-1127 Fax {920) 432-5078
La CRroSSE ~ Buffalo, Jackson, Juneaw, La Crosse, Monroe, Trempealeau and Vernon Counties Phone (608) 785-2809 Toll-free (800) 873-0927 Fax {(608) 782-0800
MIGRANT PROJECT ~ Statewide Phone (608) 256-3304 Toll-free (800) 362-3904 Fax (608) 256-0510
MILWAUKEE - Milwaukee and Waukesha Counties Phone (414)278-7722 Toll-free (888) 278-0633 Fax (414) 278-7126

OSHKOSH ~ Adams, Fond du Lac, Green Lake, Marquette, Ozaukee, Sheboygan, Washingon, Waushara and Winnebago Counties Phone (920) 233-6521  Toll-free (800) 236-1128 Fax (920) 233-0307

RACINE ~ Kenosha, Racine and Walworth Counties Phone (262) 635-8836 Toll-free (800) 242-5840 Fax (262) 635-8838
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indigent party.

SB 244 makes a vitally important change in the law, by allowing courts to order the
counties to pay for the GAL fees up front, where either party is indigent. Under current
law, a judgment for the cost of the GAL can be entered by the court against both parties
and both parties may be subsequently proceeded against for reimbursement to the county.

2. -+ However, we would like to recommend that the committee amend the bill to delete

the bill’s provision for income assignment against the parties for the recovery of the
costs of GAL fees, mediation fees. and custody study fees.

Under current law, there is a provision which allows the costs of GAL fees to be
recovered through income assignments in paternity actions; however, there is no such
provision for any other action affecting the family, nor is there any provision at all for the
recovery of the costs of mediation and custody studies through income assignments.

a. The cost of GAL’s, custody studies and mediation are not like support orders
that are subject to income assignments under current law; they are debts for

services rendered. Income withholding is inappropriate for these costs.

Income assignments were an important creation in the family code for the
enforcement of child support, family support and maintenance. These orders
relate to payments that are critical to the continuing subsistence of parents and
children. Income assignments were seen as a way to get immediate wage
assignments against payors to make certain that these means of subsistence begin
immediately and are certain to continue. With the exception of certain
. Xadmlnlstratlve costs associated with the collection of child support maintenance
3‘&'&\‘@" A WWand family support, and with the exception of certain costs in paternity actions,

X »;(\3 income assignments have been established only for the collection of support

{\@ . payments.
L WL . . e . :

NS vﬁ The income withholding statute is Section 767.265 (1), which provides as

oA follows:

X
X‘{‘@ﬁ n Income withholding. (1) Each order for child support under this chapter,
S \}fu for maintenance payments under s. 767.23 or 767.26, for family support

A G under this chapter, for costs ordered under s. 767.51 (3) or 767.62 (4), for

support by a spouse under s. 767.02 (1)(f), or for maintenance payments
under s. 767.02 (1) (g), each order for or obligation to pay the annual
receiving and disbursement fee under s. 767.29 (1) (d), each order for a
N revision in a judgment or order with respect to child support, maintenance,
Q\-\}' ) u\&’\ or family support payments under s. 767.32, each stipulation approved by

S % e
”Qi‘%{& ‘Sﬁﬁﬁ o N x&
SN &N
oT o s
(RN Sgil?



the court or a circuit court commissioner for child support under this
chapter, and each order for child or spousal support entered under s.
948.22 (7) constitutes an assignment of all commissions, earnings,
salaries, wages, pension benefits, benefits under ch. 102 or 108, lottery
prizes that are payable in installments, and any other money due or to be
due in the future to the department or its designee. The assignment shall
be for an amount sufficient to ensure payment under the order, obligation,
or stipulation and to pay any arrearages due at a periodic rate not to exceed
50% of the amount of support due under the order, obligatior; or
stipulation so long as the addition of the amount toward arrearages does
not leave a party at an income below the poverty line established under 42
USC 9902 (2).

%osi:for GAL fees §med1atlon and custody fees are not support orders. They are

debts for services rendered in family law actions. They are more like any other
debt (and certainly like court costs in any other action), which may be recovered
by the ordinary procedures for execution on a judgment. The ordinary
procedures for execution on a judgment involve the wage garnishment statutes in
chapter 812 of the statutes, It is this procedure that should be followed. The
gamlshment statutes have their own limitations on the amount of a person’s
income that may be garnished. Under s. 812.34, the following limitations apply
to the garnishment of a person’s wages: —"

(2) (a) Unless the court grants relief under 812.38 (2) or par. (b)
applies, 80% of the debtor’s disposable earnings are exempt from
garnishment under this subchapter.

(b) The debtor’s earnings are totally exempt from garnishment under
this subchapter if:

1. The debtor’s household income is below the poverty line or the
garnishment would cause that result

2. The debtor receives need-based public assistance, has received such
assistance within 6 months prior to the service of the earnings garnishment
forms upon the garnishee or has been determined to be eligible to receive
need-based assistance although actual receipt of benefits has not
commenced.

This latter limitation on garnishment is intended to prevent the person from
slipping back into dependence on public assistance during this critical period of
emergence from dependency.



have these Timifafions. The only protection that exists for a low income worker 1s
“that the income withholding may not place the person below the federal poverty
line, in accordance with the number of children in the person’s family.

The provision for income withholding in AB 244 for GAL fees, mediation
fees, and custody study fees, does not appear to have the same protection for
low income workers that exists for income withholding for child support
family support and maintenance.

Under 767.265 (1) income withholding for child support, family support and
maintenance is limited in how much may be withheld. The limitations are that
(1) the periodic payments that may be ordered do not exceed 50% of the support
that is due and (2) that the payments do not leave the person with an income
below the federal poverty level. The second of these limitations is the most
important.

Unfortunately, probably as a result of an oversight, it does not appear that the
provisions of the bill regarding income withholding for GAL fees, mediation fees,
and custody study fees have this same limitation. The result is that, while support
may no longer be withheld from a person’s income once the poverty level is
reached for that person’s family size, withholding may still be conducted to
recover the costs of GAL’s, mediation fees and custody study fees.

In any event, as indicated in the previous paragraph, the proper limitation on
withholding a person’s income for these costs should be the limitations in the
garnishment statute, which do not allow garnishment of more than 20% of the
person’s wages, do not allow a garnishment if the effect would be to reduce the
person’s income to below the federal poverty level, and do not allow a
garnishment within 6 months of the persons’ receipt of public assistance.
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LEGAL ACTION OF WISCONSIN, INC.

MADISON OFFICE
Serving Columbia, Dane, Dodge, Green, Jefferson and Rock Counties

31 South Mills Street, P.O. Box 259686, Madison, Wisconsin 53725-9686
Phone (608) 256-3304 Toll-free (800) 362-3904 Fax (608) 256-0510 Web www.legalaction.org

TO: Senate Committee on Health, Children, Families, Aging and Long Term Care

FROM: dersen (g&: 7%/\&@\3«2/‘\

RE: AB 244, relating to guardians ;d litem, parent education, and parenting plans in
tiongaffecting the family.

DATE: December 16, 2003

Legal Action of Wisconsin, Inc. (LAW) is a nonprofit organization funded by the federal Legal
Services Corporation, Inc., to provide legal services for low income people in 39 counties in
Wisconsin. LAW provides representation for low income people across a territory that extends
from the very populous southeastern corner of the state up through Brown County in the east and
La Crosse County in the west. Family Law is one of the three major priority areas of law for our
delivery of legal services (the other two are public benefits and housing). As a result, our
organization has been extensively involved in family law issues over the years.

AB 244 is a very good revision of the law relating to guardians ad litem, because it makes clearer
the responsibilities of the guardians ad litem (GAL’s), makes clearer what is involved for the
parties and their children in these family law actions, and makes an important revision in the
payment of guardian ad litem fees.

1. The bill provides various procedures for the payment of GAL fees by the parties,

including allowing payment into escrow accounts and allowing advance payment by
the counties, where either party is indigent.

This is an important change in the law, because GAL’s are put in a difficult position at
times of having to collect their fees. This interferes with the important role of a GAL in
being a neutral and detached party who is supposed to be devoting his or her attention to
the best interest of the children in these proceedings. Worse yet, current law puts GAL’s
in the position of appearing to one of the parties to be favoring the party who is paying
more for the GAL fees. Unfortunately, this situation is at its worst where one party is
indigent and, as a result, the non indigent party is required to pay for the GAL fees. Under
current law, advance payment may not be made by the counties unless both parties are
indigent. This can either lead to resentment on the part of the paying party or can lead to
either the appearance or reality, for the indigent person, that the GAL favors the non-

Community
} Sharesof
Wisconsin

DODGEVILLE - Crawford, Grant, lowa, Lafayette, Richland and Sauk Counties Phone (608) 935-2741  Toll-free (800) §73-0928 Fax (608) 935-2803
GREEN BaY - Brown, Calumet, Door, Kewaunee, Manitowoc and Outagamie Counties  Phone (920) 432-4645 Toll-free (800) 236-1127 Fax (920) 432-5078
La Crosse ~ Buffalo, Jackson, Juneau, La Crosse, Monroe, Trempealeau and Vernon Counties  Phone (608) 785-2809 Toll-free (800) 873-0927 Fax (608) 782-0800
MIGRANT PROJECT ~ Statewide Phone (608) 256-3304 Toll-free (800) 362-3904 Fax (608) 256-0510
MILWAUKEE ~ Milwaukee and Waukesha Counties  Phone (414)278-7722 Toll-free (888) 278-0633 Fax (414) 278-7126

OSHROSH ~ Adams, Fond du Lac, Green Lake, Marquette, Ozautkee, Sheboygan, Washingon, Waushara and Winnebago Counties  Phone (920) 233-6521  Toll-free (800) 236-1128 Fax {920) 233-0307

RACINE ~ Kenosha, Racine and Walworth Counties Phone (262) 635-8836  Toll-free (800) 242-5840 Fax (262) 635-8838



indigent party.

SB 244 makes a vitally important change in the law, by allowing courts to order the
counties to pay for the GAL fees up front, where either party is indigent. Under current
law, a judgment for the cost of the GAL can be entered by the court against both parties
and both parties may be subsequently proceeded against for reimbursement to the county.

owever, we would like to recommend that the committee amend the bill to delete

| he bill’s provision for income assignment against the parties for the recovery of the é,
| costs of GAL fees, mediation fees, and custody study fees. {
F

w4

1ch allows the costs of GAL fees to be

Under current law )the

prov151on for my
recove of the costs of m

The cost of GAL'’s, custody studies and mediation are not like support orders
that are subject to income assignments under current law; they are debts for

services rendered. Income withholding is inappropriate for these costs.

Income assignments were an important creation in the family code for the
enforcement of child support, family support and maintenance. These orders
relate to payments that are critical to the continuing subsistence of parents and
children. Income assignments were seen as a way to get immediate wage
assignments against payors to make certain that these means of subsistence begin
immediately and are certain to continue. With the exception of certain
administrative costs associated with the collection of child support, maintenance
and family support, and with the exception of certain costs in paternity actions,
income assignments have been established only for the collection of support

payments.

The income withholding statute is Section 767.265 (1), which provides as
follows:

Income withholding. (1) Each order for child support under this chapter,
for maintenance payments under s. 767.23 or 767.26, for family support
under this chapter, for costs ordered under s. 767.51 (3) or 767.62 (4), for
support by a spouse under s. 767.02 (1)(f), or for maintenance payments
under s. 767.02 (1) (g), each order for or obligation to pay the annual
receiving and disbursement fee under s. 767.29 (1) (d), each order for a
revision in a judgment or order with respect to child support, maintenance,
or family support payments under s. 767.32, each stipulation approved by




the court or a circuit court commissioner for child support under this
chapter, and each order for child or spousal support entered under s.
948.22 (7) constitutes an assignment of all commissions, earnings,
salaries, wages, pension benefits, benefits under ch. 102 or 108, lottery
prizes that are payable in installments, and any other money due or to be
due in the future to the department or its designee. The assignment shall
be for an amount sufficient to ensure payment under the order, obligation,
or stipulation and to pay any arrearages due at a periodic rate not to exceed
50% of the amount of support due under the order, obligatiort; or
stipulation so long as the addition of the amount toward arrearages does
not leave a party at an income below the poverty line established under 42
USC 9902 (2).

Costs for GAL fees, mediation and custody fees are not support orders. They are
debts for services rendered in family law actions. They are more like any other
debt (and certainly like court costs in any other action), which may be recovered
by the ordinary procedures for execution on a judgment. The ordinary
procedures for execution on a judgment involve the wage garnishment statutes in
chapter 812 of the statutes. It is this procedure that should be followed. The
garnishment statutes have their own limitations on the amount of a person’s
income that may be garnished. Under s. 812.34, the following limitations apply
to the garnishment of a person’s wages:

(2) (a) Unless the court grants relief under 812.38 (2) or par. (b)
applies, 80% of the debtor’s disposable earnings are exempt from
garnishment under this subchapter.

|

(b) The debtor’s earnings are totally exempt from garnishment under
this subchapter if:

1. The debtor’s household income is below the poverty line or the
garnishment would cause that result

2. The debtor receives need-based public assistance, has received such
assistance within 6 months prior to the service of the earnings garnishment
forms upon the garishee or has been determined to be eligible to receive
need-based assistance although actual receipt of benefits has not
commenced.

This latter limitation on garnishment is intended to prevent the person from
slipping back into dependence on public assistance during this critical period of
emergence from dependency.

T,
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Income withholding for child support, maintenance and family support does not
have these limitations. The only protection that exists for a low income worker is
that the income withholding may not place the person below the federal poverty
line, in accordance with the number of children in the person’s family.

The provision for income withholding in AB 244 for GAL fees, mediation
fees, and custody study fees, does not appear to have the same protection for
low income workers that exists for income withholding for child support,

family support and maintenance.

Under 767.265 (1) income withholding for child support, family support and
maintenance is limited in how much may be withheld. The limitations are that
(1) the periodic payments that may be ordered do not exceed 50% of the support
that is due and (2) that the payments do not leave the person with an income
below the federal poverty level. The second of these limitations is the most
important.

Unfortunately, probably as a result of an oversight, it does not appear that the
provisions of the bill regarding income withholding for GAL fees, mediation fees,
and custody study fees have this same limitation. The result is that, while support
may no longer be withheld from a person’s income once the poverty level is
reached for that person’s family size, withholding may still be conducted to
recover the costs of GAL’s, mediation fees and custody study fees.

In any event, as indicated in the previous paragraph, the proper limitation on
withholding a person’s income for these costs should be the limitations in the
garnishment statute, which do not allow garnishment of more than 20% of the
Dperson’s wages, do not allow a garnishment if the effect would be to reduce the
person’s income to below the federal poverty level, and do not allow a
garnishment within 6 months of the persons’ receipt of public assistance.
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PART I

KEY PROVISIONS OF COMMITTEE RECOMMENDATION

This part of the report summarizes the key provisions of the proposal recommended by
the Special Committee on Guardians Ad Litem in Actions Affecting the Family and approved
by the Joint Legislative Council. The recommendations of the Special Committee were
approved for introduction in the 2001-02 Session of the Legislature, but failed to pass, and the
following bill was subsequently approved for introduction in the 2003-04 Session:

ASSEMBLY BILL 244, RELATING TO GUARDIANS AD LITEM, PARENT EDUCATION, AND
PARENTING PLANS IN ACTIONS AFFECTING THE FAMILY

Key Provisions

e Clarifies the current statutory provision governing guardian ad litem (GAL)
compensation to provide that when parties are ordered to pay GAL compensation, they may be
ordered to pay the GAL directly, pay into an escrow account from which the GAL will be paid,
or reimburse the county if it has paid the GAL’s compensation. Also, allows the court to order
the county to pay a GAL’s compensation for an indigent party if either party is indigent.

¢ Permits a court to order income withholding to collect GAL fees or fees for mediation
and custody and physical placement studies.

e Requires the clerk of court to provide parties with instructions for completing and
filing a parenting plan when the parties file a petition or receive a summons for an action
affecting the family. Also, provides that a mediator must review the nonfinancial provisions of
the parenting plan at the initial session of mediation.

® Requires parties to file a parenting plan with the court within 60 days after the court
waives the requirement that the parties attend mediation or within 60 days after the mediator
notifies the court that the parties have not reached an agreement, unless the court orders
otherwise.

e Requires parties to an action affecting the family in which a minor child is involved to
attend a parent education program that includes at least four hours of instruction or training on
the effects of divorce on a child; working together in the best interest of the child; parenting or
coparenting skills; the consequences of stipulating to a custody and placement arrangement and
of resolution of disputes by the court; available mediation; current law relating to custody and
physical placement; current law relating to the duties and responsibilities of a GAL; and the
potential costs associated with an action affecting the family.

* Provides that a court or family court commissioner (FCC) may elect not to order
attendance at a parent education program or may order the parties to attend separate sessions of
the program if the court or FCC determines that attending the program or attending the



program with the other party would cause undue hardship or endanger the health or safety of
one of the parties.

e Provides that the court or FCC may require attendance as a condition to the granting of
a final judgment or order in the action, if attendance at the program is ordered. - In addition, the
court or FCC may refuse to hear a custody or physical placement motion of a party who refuses
to attend the program.
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PART I1

COMMITTEE ACTIVITY

ASSIGNMENT

The Joint Legislative Council established the Special Committee by a May 18, 2000
mail ballot and appointed the co-chairs by a June 13, 2000 mail ballot. The Special Committee
was directed to study the GAL system as it applies to actions affecting the family, including an
examination of the appointment, role, supervision, training and compensation of GALs. The
review of the appointment of GALs was to include the necessity of appointment in contested
custody or placement cases and whether professionals with specialized expertise in the
emotional and developmental phases and needs of children should be appointed to act as
GALs. The committee was directed to prepare a report of any recommended legislation and to
petition the Wisconsin Supreme Court to consider rules for the reform of the GAL system in
actions affecting the family based on the committee’s recommendations that are more

-appropriate for Supreme Court rules.

The membership of the Special Committee, appointed by August 14 and October 12,
2000 mail ballots, consisted of four Senators, three Representatives and 12 Public Members.

A membership list of the Joint Legislative Council is included as Appendix 2. A list of
the committee membership is included as Appendix 3.

SUMMARY OF MEETINGS

The Special Committee held five meetings at the State Capitol in Madison on the
following dates:

September 13, 2000 December 12, 2000
October 24, 2000 January 12, 2001
November14, 2000

September 13, 2000: The Special Committee received testimony from J. Denis Moran,
Director of State Courts, and Attorney Gretchen Viney, Baraboo. Mr. Moran, accompanied by
Pam Radloff, fiscal officer for the Director of State Courts, discussed his office’s role in
training GALs, the “Through the Eyes of a Child” training program and the Board of Bar
Examiners’ approval of continuing legal education courses for GALs. Mr. Moran also
explained his office’s administration of grants to counties for GAL expenditures and answered
questions regarding how GALs are reimbursed when parents do not pay. Attorney Viney
described her work as a contract GAL in Sauk County. She explained circumstances in which
GALs are appointed and noted that each county has its own system for appointing and
compensating GALs. Ms. Viney outlined the statutory requirements for GALs in family law
cases and the steps she goes through as a GAL in a typical proceeding.

The Special Committee also briefly reviewed a staff brief on GALSs in family law cases.



October 24, 2000: The Special Committee received testimony from Judge Gary
Carlson and Jean Nuernberger, Coordinator, Family and Juvenile Services, Taylor County
Circuit Court, Medford; Attorney Charles Senn, Thorp; Judge Daniel Noonan, Milwaukee
County Circuit Court, Milwaukee; Attorney Margaret Wrenn Hickey, Milwaukee; Kathleen
Jeffords, Director, Dane County Family Court Counseling Services, Madison; Judge John
Albert, Dane County Circuit Court, Madison; and Diane Wolff, Director, Waukesha County
Family Court Counseling Services, Waukesha. Judge Carlson explained how he works as a
team with Ms. Nuernberger and Aftorney Senn in contested family law cases. He explained
what he requires of the parties and attorneys in a custody case and distributed materials
concerning the median cost of a GAL for a litigated case in Taylor County. Ms. Nuernberger
described her work as coordinator of a parenting program on divorce and as a mediator in
contested cases. She also explained her role in developing parenting plans, recommending
whether GALs are needed in certain cases and conducting home studies. Attorney Senn
discussed the need for ongoing training of GALs who are handling family court cases. He also
addressed the need for parties to be educated regarding the role of the GAL and the costs of
litigation. He also discussed the evaluation of GALs. Judge Noonan discussed the large
volume of divorce cases in Milwaukee County, about 50% of which are pro se cases. He
explained the system for appointing GALs in Milwaukee County and the arrangement the
county has with the Legal Aid Society of Milwaukee County for appointing GALs in low-
income cases. Attorney Hickey discussed her role as a family law attorney in Milwaukee
County and the importance of GALs being attorneys, since the law requires them to be
advocates for the best interests of children. Ms. Jeffords explained the parent education
program and mediation and custody and placement study services provided by the Dane
County Family Court Counseling Services program. She emphasized the importance of GALs
being attorneys and recommended additional funding for family court counseling services.
Judge Albert discussed his role as a circuit judge handling divorce cases. He noted his
opposition to having trained volunteers, rather than attorneys, acting as GALs. He stated the
importance of GAL training including training in child development and the need for more
accountability for GALs. Ms. Wolff discussed the family court counseling services provided
in Waukesha County. She noted the importance of GALs bringing a legal perspective, as
opposed to a social work perspective, and their trial advocacy skills, to a case.

The Special Committee also discussed Memo No. 1, Issues Raised for Consideration by
the Special Committee on Guardians Ad Litem in Actions Affecting the Family (October 13,
2000).

November 14, 2000: The Special Committee received testimony from Kenneth
Waldron, psychologist, Waldron, Kriss and Associates, Middleton; Jan Raz, President,
Wisconsin Fathers for Children and Families, Hales Corners; Carol Medaris, staff attorney,
Wisconsin Council on Children and Families, Madison; and Attorney Marjorie Schuett,
Lathrop and Clark, LLP and Chair, Family Law Section, State Bar of Wisconsin, Madison.
Mr. Waldron discussed his work with divorcing families as a psychologist. He stated that
GALs would benefit from increased knowledge in several areas, including: child development;
understanding the effects of conflict on children, recognizing parents’ character disorders;
working with mental health professionals, learning how children express preferences; and
developing child-focused plans for divorcing families. Mr. Raz cited a number of concerns,
including that parenting plans are not used early enough in the court process and that the best
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interests of the child standard conflicts with the requirement to maximize placement with each
parent. He suggested that GALs not be appointed unless there are special concerns for the
welfare of the child and that parents be required to file a parenting plan earlier in the process.
He also suggested requiring courts to determine allocation of periods of physical placement by
considering the parenting plans and requiring GALs and mediators to use the same legal
standards for resolving custody and placement disputes as do court commissioners and judges.
Ms. Medaris stated that GALs are very important in contested custody proceedings and that
they must be attorneys to balance the representation of the parents’ interests with those of their
children. She recommended that GALs receive additional training focusing on child
development, family systems and trial advocacy, as well as domestic abuse training to heighten
GALs’ awareness and sensitivity to the effect of domestic abuse on family dynamics. She also
recommended that financial and other costs of custody disputes be explained to parents early in
the case and that the “best interests of the poor child” should be taken into consideration. M.
Schuett discussed the Family Law Section’s efforts on behalf of children and the Section’s
perspective on the importance of maintaining high standards for GALs. She described various
areas in which the Section has supported the Legislature’s and the Supreme Court’s initiatives
to improve the quality of GAL representation and to try to ensure fair results in family law
~disputes. She noted that the Family Law Section supports continuing education and training
for GALs as well as adequate compensation.

The Special Committee discussed the recommendations that had been made to the
committee to date, summarized in Memo No. 2, Issues Raised for Consideration by the Special
Committee on Guardians Ad Litem in Actions Affecting the Family (November 7, 2000). The
committee eliminated some recommendations from further consideration and agreed to discuss
others at a subsequent meeting.

, December 12, 2000: The Special Committee received'testimony from Jennifer Ortiz,
Supervising Attorney, Guardian ad Litem Division, and James Brennan, Chief Staff Attorney,
Legal Aid Society of Milwaukee, Inc., Milwaukee; Amy O’Neil, Task Force on Family
Violence, Milwaukee; and Laurie Jorgensen, Cochair, Justice Committee, Governor’s Council
on Domestic Abuse, Wausau. Ms. Ortiz discussed the GAL Division’s work in representing
low-income individuals in family court cases, including serving as GALs for minor teen
parents from Milwaukee County. She explained the in-house training provided for GALs by
Legal Aid in order to try to address the many different cultural needs of individuals
represented. She recommended continuing the practice of using attorneys as GALs and
providing training to GALs relating to cultural sensitivity. Mr. Brennan discussed Legal Aid’s
employment of social workers and training of attorneys to investigate cases and conduct home
studies. Ms. O’Neil explained her role as a victim advocate for children in court cases and
assisting families in obtaining restraining orders and advocating for children who have been
abused or have witnessed abuse. She discussed the importance of GALs in custody cases and
the particularly vital role of GALs when domestic abuse or child abuse is present. She
emphasized the need for GALs to recognize the dynamics of a child’s home life in domestic
abuse situations and the importance of training GALSs to recognize and understand warning
signs of domestic abuse. Ms. Jorgensen explained the work of the Justice Committee in
advising the Governor’s Council on Domestic Abuse regarding issues in the courts across the
state as they relate to victims of domestic abuse. She emphasized the need for GALs to have
training in and understanding of the dynamics of domestic violence and the profound impact it
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has on children, as well as the need for GALs to take threats of violence seriously. She also
addressed the need for a mechanism for accountability when GALs do not fulfill their

responsibilities adequately.

The Special Committee discussed Memo No. 3, Issues Raised for Consideration by the
Special Committee on Guardians Ad Litem in Actions Affecting the Family (December 5,
2000). The committee discussed issues relating to training for GALs and agreed to include a
number of suggested training topics in a letter to the State Bar. The committee also discussed
Memo No. 4, Three Draft Letters (December 5, 2000), which contained three draft letters
prepared at the committee’s request. The first letter, addressed to the Cochairs of the Joint
Legislative Audit Committee, requested that the Legislative Audit Bureau be directed to audit
various items relating to the compensation. of GALs and the provision of family court
counseling services. The second letter, to Chief Justice Shirley Abrahamson, in her capacity as
Chair of the Supreme Court’s Judicial Education Committee, requested that that Judicial
Education Committee consider including several items relating to GALs in its judicial
education program. The third letter, to George Brown, Executive Director, State Bar of
Wisconsin, requested that the Bar provide continuing legal education for GALs that focuses on
issues that arise in family law disputes; develop a videotape that addresses the consequences to
parties of contesting legal custody or physical placement; and coordinate mentoring for new
GALs. The committee suggested a number of changes in the draft letters to be reviewed at the
next meeting of the committee.

The committee also discussed a bill draft, WLCS: 0019/1, relating to compensation of
guardians ad litem, parent education and parenting plans in actions affecting the family. The
draft: (1) clarified current law to provide that parties ordered to pay GAL compensation may
be ordered to pay the GAL directly, pay into an escrow fund from which the GAL will be paid,
or reimburse the county if it is paid the GAL’s compensation; (2) added a requirement that the
four-hour educational program for parties in family law cases on the effects of marriage
dissolution must include the viewing of a videotape that addresses the financial and other
consequences of contesting legal custody or physical placement and the effects of conflict on
children; and (3) required parties to file a parenting plan with the court prior to attending the
first session of mediation, with certain exceptions. The committee asked for a redraft of this
proposal to include language proposed in a memo from Judge Kirk for items to be covered in
parent education. The committee also asked staff to prepare a draft requiring a GAL to
describe to the court what he or she considered in making the recommendation regarding the
best interest of a child.

January 12, 2001: The Special Committee discussed the three draft letters that were
revised following the previous meeting to incorporate members’ suggestions. The committee
agreed to make additional modifications in the three letters and gave final approval to sending
the letters, as modified. The committee then discussed WLCS: 0019/2, a redraft of a previous
draft. The committee made a number of modifications to the draft and gave final approval to
recommending the draft, as amended and renumbered WLC: 0019/3, to the Joint Legislative
Council for introduction. The committee considered WLCS: 0057/1, agreed to incorporate a
portion of it in WLC: 0019/3 and rejected the remainder of the draft. The committee also
considered a draft petition to the Wisconsin Supreme Court asking for modifications to the
Supreme Court’s rules regarding GAL training. The committee made a modification and
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approved the petition, as amended, for submission to the Joint Legislative Council for approval
and subsequently, to the Wisconsin Supreme Court. The committee reviewed and decided not
to send a letter to Representative Carol Owens, Chair of the Assembly Family Law Committee,
and Senator Gary George, Chair of the Senate Judiciary Committee, regarding child support.

RO O




PART 111

RECOMMENDATION INTRODUCED BY THE

JOINT LEGISLATIVE COUNCIL

This part of the report provides background information on, and a description of, the
bill recommended by the Special Committee on Guardians Ad Litem in Actions Affecting the
Family and approved by the Joint Legislative Council.

2003 ASSEMBLY BILL 244, RELATING TO GUARDIANS AD LITEM, PARENT EDUCATION, AND
PARENTING PLANS IN ACTIONS AFFECTING THE FAMILY

Reimbursement of GAL Costs

Background

Current law relating to GAL compensation provides that the court must order either or
both parties in an action affecting the family to pay all or any part of the compensation of the
GAL. The Special Committee determined that many judges and FCCs are interpreting this
provision to require the GAL to collect his or her own fees although many counties prefer to
collect the fees for GALs and reimburse them, to eliminate the pressure that a party who is
paying the GAL directly may exert. The Special Committee concluded that judges and FCCs
should be permitted to require parties to place funds into an escrow account to reimburse the
GAL or to order the county to pay the GAL directly and then have the parties reimburse the

county.
Description of the Bill

The bill specifies that a court order to pay the compensation of a GAL may direct either
or both parties to pay the GAL directly, to pay into an escrow fund from which the GAL is
reimbursed, or to reimburse the county of venue for payments made by the county to the GAL.

Compensation of GALSs for Indigent Parties

Background

Under current law relating to GAL compensation, if both parties to an action affecting
the family are indigent, the court may direct that the county of venue pay the compensation and
fees. Prior to the enactment of 1995 Wisconsin Act 27, the 1995-97 Biennial Budget Act, the
court was permitted to direct the county of venue to pay compensation and fees of a GAL if
either or both parties were unable to pay. In addition, the court was permitted to direct that any
or all parties reimburse the county in whole or in part, for the payment. A recent Court of
Appeals decision held that the current statute does not permit a court to order the county to pay
a GAL’s compensation when only one party to an action affecting the family proceeding is
found to be indigent. The court stated that the change in the wording of the statute under Act
27 is a clear signal that the Legislature intended to decrease the number of cases in which
counties are ordered to pay for GALs. The court concluded that, as currently drafted, the
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statute provides that when one party is indigent and the other is not, the court’s only option is
to order the nonindigent party to pay the GAL’s fees. [Olmsted v. Circuit Court, 2000 Wi.
App. 261, 2000 Wisc. App. LEXIS 1111 (2000).]

The Bill

Under the bill, if either party is indigent, the court may direct that the county of venue
pay the GAL compensation and fees for that party.

Income Withholding to Pay Fees
Background

Under current law, the court is not permitted to order an income withholding, or “wage
assignment,” in order to reimburse the county or a GAL for GAL compensation or to collect
fees for mediation services or custody and placement studies.

The Bill

Under the bill, the court may order an income withholding for the amount of GAL
reimbursement in favor of the county or the GAL and against a party or parties responsible for
the reimbursement. In addition, a court or FCC may order income withholding for one or both
parties in order to collect fees for mediation or a custody and placement study.

Parenting Plans
Background

Under current law, in an action affecting the family in which legal custody or physical
placement of a child is contested, a party seeking sole or joint legal custody or periods of
physical placement must file a parenting plan with the court before any pretrial conference.
Unless cause is shown, a party required to file a parenting plan who does not timely file the
plan waives the right to object to the other party’s plan.

A parenting plan must provide information about questions such as what legal custody
or physical placement the parent is seeking, where the parent lives, where the parent works and
what hours he or she works, who will provide necessary child care, where the child will go to
school, how the child’s medical care will be provided and what the child’s religious
commitment will be, if any. In addition, the parenting plan must discuss how the child’s time
is proposed to be divided between the two parents and how the parent proposes to resolve
disagreements related to matters over which the court orders joint decision-making. Finally,
the parenting plan should discuss what child support, family support, maintenance or other
income transfer there will be.

Under current law, the parenting plan must be filed with the court before any pretrial
conference. Testimony to the Special Committee indicated that there is no definition of pretrial
conference and the term is interpreted differently across the state. Also, in some counties, the
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pretrial conference is considered to be a conference that is held in preparation for a scheduled
trial.

The Special Committee discussed that the parenting plan appears to be a good tool in
helping parties come to a mutually satisfactory agreement outside of court about custody and
placement arrangements. The committee concluded, therefore, that parties should receive
information on the parenting plan soon after commencing an action affecting the family.

The Bill

Under the bill, the clerk of court must provide, without charge, to each person filing a
petition in an action affecting the family instructions for completing and filing a parenting plan.
In addition, a summons in any action affecting the family must be accompanied by
instructions, provided without charge by the clerk of court, for completing and filing a
parenting plan.

The bill also provides that at the parties’ initial session of mediation in an action
affecting the family, the mediator must review with the parties the nonfinancial provisions of
the parenting plan.

Finally, under the bill, the parenting plan must be filed with the court within 60 days
after the court waives the requirement for the parties to attend mediation or within 60 days
after the mediator for the parties notifies the court that the parties have not reached an
agreement, unless the court orders otherwise.

Parent Education
Background

Under current law, at any time during the pendency of an action affecting the family in
which a minor child is involved and in which the court or FCC determines that it is appropriate
and in the best interests of the child, the court or FCC, on its own motion, may order the parties
to attend a program specified by the court or FCC concerning the effects on a child of a
dissolution of the marriage. In addition, at any time during the pendency of an action to
determine paternity of a child, the court or FCC may order either or both of the parties to attend
a program specified by the court or FCC that provides training in parenting or coparenting
skills or both.

Current law provides that these programs must be educational rather than therapeutic in
nature and may not exceed a total of four hours in length. The parties are responsible for the
costs, if any, of attendance at the program.

Under current law, the court or FCC may require the parties to attend an educational
program as a condition to the granting of a final judgment or order in the action affecting the
family that is pending. A party who fails to attend an educational program as ordered or who
fails to pay for the educational program may be proceeded against for contempt of court.
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Also under current law, at any time during the pendency of a divorce or paternity
action, the court or FCC may order the parties to attend a class as approved by the court or
FCC and that addresses such issues as child development, family dynamics, how parental
separation affects child development and what parents can do to make raising a child in a
separated situation less stressful for the child. The court or FCC may not require the parties to
attend such a class as a condition to the granting of the final judgment or order in the divorce or
paternity action. However, the court or FCC may refuse to hear a custody or physical
placement motion of a party who refuses to attend such a class. The parties are responsible for
any costs of attending such a class. However, if the court or FCC finds that a party is indigent,
any costs that would be the responsibility of that party are paid by the county.

During its deliberations, the Special Committee discussed the importance of educating
parties on the effects and consequences of litigation in family court, the financial costs of
protracted litigation and the roles and responsibilities of the parties, GALs and attorneys in the
cases. The Special Committee concluded that certain changes should be made to current law
relating to education programs to better prepare parties for litigation and coparenting after a
divorce or other action affecting the family.

The Bill

Under the bill, during the pendency of an action affecting the family in which a minor
child is involved, the court or FCC must order the parties to attend a program specified by the
court or FCC that provides instruction on or training in any of the following that the court or
FCC determines is appropriate in the particular case:

e The effects of divorce on a child.
e Working together in the best interest of the child.
e Parenting or coparenting skills, or both.

e The consequences of stipulating to a custody and placement arrangement and of
resolution of disputes by the court.

e Available mediation.
e Current law relating to custody and placement.

e The provisions of current law relating to the role and responsibilities of the GAL
and the duties and responsibilities of a GAL in representing the best interest of a

child.

e The potential costs of an action affecting the family, including the cost of
representation by an attorney; mediation fees; legal custody and physical placement
study fees; GAL fees and expenses and the fees and expenses of any expert witness
ordered to assist the GAL; the costs of mental or physical examinations of a party,
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if applicable, including the costs for preparing a written report or court testimony;
and any other costs, fees or expenses that may be incurred during litigation.

Under the bill, in the discretion of the court or FCC, the parties may not be required to
attend an educational program or may be required to attend separate sessions of the program if
the court or FCC finds that attending such a program or attending such a program with the
other party would cause undue hardship or endanger the health or safety of one of the parties.
When making a determination of whether attending a program or attending the program with
the other party would endanger the health or safety of one of the parties, the court or FCC must
consider evidence that a party engaged in abuse of the child, evidence of interspousal battery or
domestic abuse, evidence that either party has a significant problem with alcohol or drug
abuse, and any other evidence indicating that a party’s health or safety will be in danger by
attending a program or by attending the program with the other party.

Under the bill, the educational program must include af least four hours of instruction
or training.

The bill provides that the court or FCC may require the parties to an action affecting the
family in which a minor child is involved to attend an educational program as a condition to
granting a final judgment or order in an action affecting a family. If the parties were not
ordered to attend a program because the court or FCC found that attending the program would
cause undue hardship or endanger the health or safety of one of the parties, the court or FCC
may not condition the granting of the final judgment or order in the action affecting the family
on attending the program.

The bill also provides that the court or FCC may refuse to hear a custody or physical
placement motion of a party who refuses to attend an educational program.
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APPENDIX 1

Committee and Joint Legislative Council Votes

The bill described in this report was first introduced in the 2001 Legislative Session as
2001 Senate Bill 126. The bill did not pass in the 2001 Session. On March 12, 2003, the Joint
Legislative Council voted unanimously to reintroduce the proposal into the 2003-04
Legislature. The votes by the Special Committee and by the Joint Legislative Council for
introduction of the proposal are listed below.

SPECIAL COMMITTEE VOTE

At its January 12, 2001 meeting, the Special Committee voted to recommend WLC:
0019/3 to the Joint Legislative Council for introduction in the 2001-02 Session of the
Legislature. The vote on the draft is as follows:

e WLC: 0019/3, relating to guardians ad litem, parent education and parenting plans in
actions affecting the family: Ayes, 13 (Sens. Plache and Huelsman; Reps. Gundrum, and
Owens; and Public Members Barrett, Cranley, Fahrenkrug, Hansen, Kirk, Onheiber,
Pfeiffer, Ptacek and Screnock); Noes, 0; and Absent, 6 (Sens. Shibilski and Welch; Rep.
Staskunas; and Public Members Delaney, Gemignani and Serlin).

JOINT LEGISLATIVE COUNCIL VOTES

At its March 14, 2001 meeting, the Joint Legislative Council voted to introduce WLC:
0019/3 on a roll call vote as follows: Ayes, 18 (Sens. Risser, Baumgart, Burke, Darling,
George, Grobschmidt, Robson, Rosenzweig and Zien; and Reps. Rhoades, Bock, Foti, Freese,
Gard, Huber, Jensen, Lehman and Stone); Noes, 0; and Absent, 4 (Sens. Chvala and Panzer;
and Reps. Black and Krug).

WLC: 0019/3 was subsequently introduced as 2001 Senate Bill 126 on April 4, 2001
and was referred to the Senate Committee on Judiciary, Consumer Affairs, and Campaign
Finance Reform.

At its March 12, 2003 meeting, the Joint Legislative Council voted unanimously to
reintroduce 2001 Senate Bill 126 into the 2003-04 Session of the Legislature. The bill was
subsequently introduced as 2003 Assembly Bill 244.
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Co-CHAIR

ALAN LASEE
Senate President
2259 Lasee Road
De Pere, WI 54115

ALBERTA DARLING
1325 West Dean Road
River Hills, WI 53217

RUSSELL DECKER
6803 Lora Lee Lane
Schofield, WI 54476

MICHAEL G. ELLIS
1752 County Road GG
Neenah, WI 54956

- JON ERPENBACH
Minority Leader
2385 Branch St.
Middleton, WI 53562

‘G.SPENCER COGGS
3732 North 40th Street
Milwaukee, WI 53216

STEVEN M. FOTI
Majority Leader

351 Lisbon Road
Oconomowoc, WI 53066

STEPHEN J. FREESE
Speaker Pro Tempore
310 East North Street
Dodgeville, WI 53533

JOHN GARD
Speaker

481 Aubin Street
P.O.Box 119
Peshtigo, WI 54157

This 22-member committee consists of the majority and minority party leadership of both houses of the Legislature,
the cochairs and ranking minority members of the Joint Committee on Finance, and 5 Senators and 5 Representatives
appointed as are members of standing committees.

JOINT LEGISLATIVE COUNCIL

s. 13.81, Stats.

SENATORS

GARY R. GEORGE
1100 West Wells Street, #1711
Milwaukee, W1 53233

SHEILA HARSDORF
N6627 County Road E
River Falls, WI 54022

VACANCY

REPRESENTATIVES

DEAN KAUFERT
1360 Alpine Lane
Neenah, WI 54956

JIM KREUSER
Minority Leader
3505 14th Place
Kenosha, WI 53144

MICHAEL LEHMAN
1317 Honeysuckle Road
Hartford, W1 53027
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STEVE WIECKERT
Representative

1702 S. Irma Street
Appleton, WI 54915

MARY E. PANZER
Majority Leader

635 Tamarack Drive West
West Bend, WI 53095

FRED A. RISSER
5008 Risser Road
Madison, WI 53705

ROBERT WELCH
President Pro Tempore
P.O.Box 523
Redgranite, WI 54970

MARLIN D. SCHNEIDER
3820 Southbrook Lane
Wisconsin Rapids, WI 54494

JOHN TOWNSEND
297 Roosevelt Street
Fond du Lac, WI 54935

DAVID TRAVIS
5440 Willow Road
‘Waunakee, WI 53597
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APPENDIX 3

GUARDIANS AD LITEM IN ACTIONS AFFECTING THE FAMILY

Cochair

KIM PLACHE

Senator

2614 17th Street
Racine, W1 53405-3522

JOANNE HUELSMAN
235 West Broadway, Ste. 210
Waukesha, WI 53186-4832

CAROL OWENS
144 County Road C
Oshkosh, W1 54904-9065

JOHN BARRETT

Clerk of Circuit Court
Milwaukee County

901 N. 9" St., Room 104P
Milwaukee, WI 53233-1425

MARTHA CRANLEY

KidsCount Coordinator

‘WI Council on Children &
Families, Inc.

16 N. Carroll St., Suite 600

Madison, WI  53703-2756

PATRICIA DELANEY
Parent

727 Aspen Avenue
Verona, WI 53593-1671

LIL FAHRENKRUG

M.S.W., Winnebago Co. Family
Court Counseling

Winnebago Co. Courthouse

P.O. Box 2808

Oshkosh, WI 54903-2808

SENATORS

KEVIN SHIBILSKI

457 West Scenic Circle
Stevens Point, WI 54481-8957

REPRESENTATIVES

PUBLIC MEMBERS
CHERYL A. GEMIGNANI
Attorney, Phillips & Gemignani
358 West Main Street
Waukesha, WI 53186-4611

SUSAN A. HANSEN
Attorney, Hansen, Gagne

& Foley
230 W. Wells St., Suite 801
Milwaukee, WI 53203-1866

PHILIP KIRK

Courthouse

Judge, Waupaca County
811 Harding Street
Waupaca, WI 54981-2087

MICHAEL ONHEIBER
Farnily Court Commissioner
Jefferson Co. Courthouse
320 S. Main St., Room 218
Jefferson, WI 53549-1799

Cochair

MARK GUNDRUM
Representative

4850 South Courtland Parkway
New Berlin, WI 53151-7613

ROBERT WELCH
P.O. Box 523
Redgranite, WI 54970-0523

TONY STASKUNAS
2010 South 103™ Court
West Allis, WI 53227-1259

THOMAS G. PFEIFFER

Member, WI Fathers for Children
and Families

4214 Beverly Road

Madison, WI 53711-3713

GERALD P. PTACEK
Judge

Racine County Courthouse
730 Wisconsin Avenue
Racine, WI 53403-1274

JOSEPH J. SCRENOCK

Attorney, Screnock & Screnock, Ltd.
144 4% Avenue, Suite 1

Baraboo, WI 53913

ERICA SERLIN

Child Psychologist, Family Therapy
Center of Madison, Inc.

700 Rayovac Drive

Madison, WI 53711-2479

STUDY ASSIGNMENT: The Committee is directed to study the guardian ad litem system as it applies to actions affecting the family,
including an examination of the appointment, role, supervision, training and compensation of guardians ad litem. The review of the
appointment of guardians ad litem shall include the necessity of appointment in contested custody or placement cases and whether
professionals with specialized expertise in the emotional and developmental phases and needs of children should be appointed to act as

guardians ad litem. The Committee shall prepare a report of any recommended legislation and shall petition the Wisconsin Supreme Court
to consider rules for the reform of the guardian ad litem system in actions affecting the family based on the Committee’s recommendations
that are more appropriate for supreme court rules. The Special Committee shall report its recommendations to the Joint Legislative Council
by January 1, 2001.

Established by a May 18, 2000 mail ballot; Cochairs appointed by a June 13, 2000 mail ballot; and members appointed by an August 14,
2000 mail ballot.

19 MEMBERS: 4 Senators; 3 Representatives and 12 Public Members.

LEGISLATIVE COUNCIL STAFF: Anne Sappenfield, Senior Staff Attorney; Pam Shannon, Senior Staff Attorney; and Julie Learned,
Support Staff.

I Appointed as a Public Member of the Special Committee by an October 12, 2000 mail ballot.
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APPENDIX 4
Committee Materials List

September 13, 2000 Meeting

Staff Brief 00-2, Guardians Ad Litem in Actions Affecting the Family (9-6-00)

October 24, 2000 Meeting

Memo No. 1, Issues Raised for Consideration by the Special Committee on
Guardians Ad Litem in Actions Affecting the Family (10-13-00)

Material submitted by Jan Raz, President, Wisconsin Fathers for Children and Family (10-
6-00)

Letter from Robert and Rosemary Albrecht (10-10-00)

November 14, 2000 Meeting

Memo No. 2, Issues Raised for Consideration by the Special Committee on
Guardians Ad Litem in Actions Affecting the Family (11-7-00)

December 12, 2000 Meeting

Memo No. 3, Issues Raised for Consideration by the Special Committee on
Guardians Ad Litem in Actions Affecting the Family (12-5-00)

Memo No. 4, Three Draft Letters (12-5-00)

WLCS: 0019/1, relating to compensation of guardians ad litem, parent education and
parenting plans in actions affecting the family

Draft petition to the Wisconsin Supreme Court

Letter from Joseph Vaughn (11-17-00)
January 12, 2001 Meeting

Memo No. 5, Revised Draft Letters (1-5-01)

WLCS: 0019/2, relating to guardians ad litem, parent education and parenting plans in
actions affecting the family

WLCS: 0057/1, relating to mediation and parenting plans in actions affecting the family

Draft letter to Representative Carol Owens and Senator Gary George, relating to child
support legislation

Memorandum from Representative Tony Staskunas, WLCS: 0019/1 (1-4-01)
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